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COVENANT OF DEED RESTRICTION

San Francisco Op Recoerder’s Office
Greapry Jpseph Diazs Cmns.:t Racordar
oG - PE5—-F2P 314775 —-100
Check Mumber {1978

REGD BY

Recording Requested By:

Fridayy FEB 14y 199 6 9 36:07
‘ REC  $18,0DiPAG ¢ 4 EiH N 51.00
San- Francisco, California : 5TP  #13.004 g )
‘ T‘H rd $4h, 00 00 Mbr :i:i} D%?&B;f
When Recorded, Mail To: - . REEL 571 IMAGE 0238 pad/ L/ 14

Department of Toxic uubstances Control

Region 2 ) ) ) . ‘ -
700 Heinz Avenue, Suite 23 ~.

Berkeley, CA 94710 A
Attention: Barbara J. Cook, B.E., Chief - )
Site Mitigation Branch :

COVENANT -
TO RESTRICT USE OF PROPERTY

The "California Highway Patrol" Site
455 Eight Street
San Francisco, California

_3 day of

This Covenant and Agreement {("Covenant") ils wade on the

fzéﬂ&%} ' 19%?‘by the California Highway Patrol {(CHP), State of

fCalifornia {"Covenantor"), which is the owner of record of certain

property situated in the City and County of San Francisco, Staté of
California, described in Exhibit "A" attached hereto and incgrporated
herein by this referrmnce (the "Property")) and by che Department of Toxic
Substances Control (the "Department") . Covenantec.r and the Department
desire and intend that in order to protect the prasent and future public
health and safety, the Property shall be u3¢d in such a manner as to

avoid potential harm to persons or property which may result from
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hazardous substances which have been deposited on the Property.

ARTICLE T
STATEMENT OF FACTS

1.01 5escription of coptamination. The Préper£y is abproximately
1.35 acres and is located on. 455 Eiéht étreet in the City of gan
Francisco. The site has been a CHP facility since 1953. Prior to
redevelopment of the Property, éoils were sampled and anal?zed. The
analyses detected lead at levels of concern., The lead contamination
couid have been a result of coﬁtaminated £ill brdught onteo the Site. The
originai building was‘demolished; The redévelopment consists o£
congtruction a 13,600 fté main building and a 1,500 ft? shop building-
Outeide the. perimeter of the buildingé is an asphalt pévement which is
approximately 42,200 ft?. The six-inch thick concrete foundation of the
main building (located in the middle section of the Property) and the
asphalt pavement‘wili serve as soil cﬁvers and will prevent the lead from
migrating. Soil remediat;on at the Propertf was implemented during the
constrﬁctién of the concrete foundation and the asphalt pavement (both
referred to hereinafter as "Cap’}.

1.02 Health Effectg. The potential routesg of éxposure to these
contaminants are through dermal contact, ingestion and inhalation of
dusts and particulates from on-site soil. The Cap will eliminate
generation of dusts and particulates from lead-affected soil and will
also prevent surface water from infiltrating into soils containing the .

contaminants. However, should the potential routes of exposure to lead
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not be minimized or eliminated, the potential human health effects

resulting from exposure are as follows: T,

Lead. Acute exposure to lead may produce ?atigue, headache, aching
muscles and bones, qgstrointes:inal disturbance, sleep disturbance,
abdominal pain énd deéreased appetite. Chronic ékposure can lead
to irreversible vascular sclerosis, irreversible brain damage,
tubular cell atrophy, interstitial fibrosis, and glomeruiar
usclergsis (Sax 1985);
1.03 Surrounding Land Use. The“Property is bounded by the Highway
80 westbound offramp on the west, the Highway 80 eastbound oriramp on the

east, a Caltrans parking lot on the north and 8th Street on the South.

Land uses surrounding the Property are commercial and light industrial.

ARTICLE T

_ GENE PROVISIONS
2.01 Provisiong to Rﬁn with the Lapnd. This Covenant sets forth
protective provisiops, covenants, restrictions, and conditions
(collectively referred to as "Restrictioms"), upon and subject to Which
the Property and every portion thereof shall be improved, held, used,
occupied, leased, sold, hypothecated, encumbered, and/or conveyed., Each
and ali of the Restrictions shall run with the land, and pass with each
an@ every porﬁion of the Propertg, and shall apply to and bind the
respective successors in interest of Covenantor. Each and all of the
Restrictions are imposed upon the entire Property unless expressly stated

as applicable to a specific portion of the Property. Each and all of the
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Restrictions are imposed pursuant to Health and Safety Code Section

a

25355.5 and run with the land pursuant tc Health and Safety Code Section

25355.5. Each and all of the Restrictions are enforceable by the

Department . )

L% IS

- 2.02- Congurrence of Owners Presumed. All purchasers, lessees, or

possessors of any portion of the Property shall be deemed by their

™ N o

purchase, leasing, or possession of such Property, to be in accord with
the foregoina and to agree for and among themselves,  their heirs,

10 suécesso;sh assignees[ agents, employ=es, and 1essees of suc? oﬁners,
11 [heirs, successors, and assighees, that the Restrictions as hersgin

12 {established must be adhered to for the benefit of future Owners and -

13 ||occupants -and that their interest in the Property shall be subject to the

.) 14 “Restrictions contained herein.
15 2.03 Incorporation into Deeds and Leases. Covenantor -desires and
le ) . . .
covenants that the Restrictions set out herein shall be incorpcorated by
17 “ : .
reference in each and all deeds and leases of any portion of the
18
Property.
19
20
ARTICLE TIT
21
DEFINTTIONS
25 ~ DEFINITION
273 3.01 Department. "Department" shall mean the California ’ -

24 |Department of Toxic Substances Control and shall include its successor

20 lagencies, if any.

26 3.02 Improvements. "Improvements" shall mean all buildings,
‘) 27 roads, driveways, regradings, and paved parking areas, constructed or

COURT PAPER
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85 34769




S

e ~3 & W b W

10

11

12

13

14
15

18

0

COURT PAPER

17
18
19
20
21
22
23
24
25
26

27

STATE OF CALIFORNIA
STD. 113 (REV, 8-72)

85 34789

F931479

Placed upon any portion of the Property.
3.03 Occupant. "Occupant”" shall mean those persons entitled by
ownership, leasehold, or other legal relationship to the exclusive right

to occupy any portion of the Property.

3.04 QOwner. “Owner" shall mean the Covenantor”or-its successors

in interest, including heirs and assigng; who hold title to all or any

portion of the Property.

ARTICLE IV

L

DEVELOPMENT, USE, AND CONVEYANCE OF THE PROPERTY

4.01 Restrictiong on Development and Use. Covenantor

promises to restrict the use of the: Property as follows:

a; The Préperty shall be rgstricted for uée as commercial and
industrial. No other use of theﬂthe Property shall be allowed
without the prior approval of the Department.

b. No drilling for drinking water, oil, or ga; shall be permitted
on the Property.

c. No activities which will disturb the soil (e.g., excavation,
grading, removal, trenching, £illing, earth movement, or
mining) shall be permitted on the Property without a Soil
Management Plan and a Health and Safety Plan submitted to the
Department for review and approval.

d. Any contaminated soils brought to the surface by grading,
excavation, trenching or backfilling shall be managed in

accordance with all applicable provisions of state and federal
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law.
e. The Property shall be used in such a way as to preserve the
integrity of the Cap.

£. = The aner/Occupant shall maintain the asphalt pavement
pursuapt to an Operation and Maintenance (O&M)”Agreemeét
entered into between the Department anq'the owner. The
operation and maintenance of the aéphalt pavement shall .
consist .of inspection of the co#dition of the asphalt on a
. regular basis and repair of any deterioration obgerved during
‘the inspec;ion accordiﬁg to the abo%e mentioned O&M Agreement.
g. The Owner grants the Department an ea;ement Fo”the‘Propefty”
for inspection, Surveillance, monitoring, waintenance, and
other éctivities,consistent"with fhe purpoges of this covenant
és deemed necessary by the Department in oxder to protect the
public health and safety. . |
.4.02 Convéyangé of Property.  The Owner{g) shall provide a thirty
(30) days édvanée notice to the Departmentof any sale, lease or other
conveyance of the Property or an interest in the Property to a third
person. The Department shall not, by reason of the Covenant, have
authority to approve, disapprove, or otherwise affect any sale, lease; or
other conveyance of the Property except as otherwise provided by law, by [ -
administrative order, or by reason of this Covenant.
4.03 Enforcement. Failure of_the Owner (s} to comply with any of

the requirements, as set forth in Paragraph 4.01, shall be  grounds for -

the Department, by reason of the Covenant, to require that the Owner(s)
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modify or remove any Improvements consfructed in violation of Paragraph

4.01, Violation.of the Covenant shall be grounds for the Department to

file civil and criminal actions against the Owner({s) as provided by law.
4.04 Noﬁigg in Agreemepts. All Owners and’ Occupants shall execute

a Written inst?ument which shall accompany all purchase, lease, sublease,
or rental agreemgﬁts relating to the Property. The instrumeqt shall
contain the following statement: “
"The land described herein éontains hazardous- substances. Such
condition renders the land and the owner, lessee, o;‘other
possessor of the land subjéct to requirements, restrictions,
provigions, éndlliabilitieé contained in Chapter 6;5 and Chapter
6.8 of Division 20 of the Health and Safety Céde as well as by a -~

gpecific covenant of Deed Restriction. This statement is not a

declaration that a hazard exists.n"

ARTICLE V
VARIANCE AND TERMINATIOl;I

5.01 Variance. Any Owner(s) or,”with the Owner({s)' written consent,
any Occupant of the Property or any portion thereof wmay apply ﬁo the
Department for a written variance from the provisions of this Covenant.
Such application shall be made in accordance with Health and Safety Code
Section 25233,

5.02 Termination. 2aAny Owner or, with the Owner's written consent,
any Occupant of the Property or any portion thereof may apply éo the

Department for a termination of the Restrictions as they apply to all or
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the Propafty or any‘portion thereof to the general public or for any

.- 'F93147S
any portion of the P;opefty. Such application shall be made in accordgnce
with Health andVSafety Code Section 25234.

5.03 Term. Unless modified or terminated in accordance with Sections
5.01 or 5.02 above, by law or other&ise, this Covenant shall continue in
effect in perpetuity.

QE?£CLE VI

" MISC ANEOUS -

6.01 No Dedicaticn Intended. Nothing set £forth herein shall be

construed to be a gift or dedication, or offer of a gift or dedication, of

purposes whatsoever.-

6.02 Qggiggg. Whensver any person gives or séryes any notice,
demand, ' or other communication with: respect .to this Covenant, each such
notice, . demand,- or other comnmnicationTshalI.be in-writing. and slhiall be
deemed =ffective 1) when delivered, if personally d=livered to the person
being served or to an officer of\a gbfﬁorate‘part? being served or official
of a government agency being served, or 2) three (3) business days after
depogit in the mail if mailed by United S£atas mail, postage paid
certified, return recelpt requéstéd:

To: '"Covenantor”
California Highway Patrol
State of California -

455 Eight Street
San Francisco, California
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Department of Toxic Substances Control

Region 2

700 Heinz Avenue, Suite 200

“Berkeley, CA 94710

Attention: Barbara J. Cook, P. E., " Chief

Site Mltlgatlon ‘Branch
6.03 Partial Ipvalld;tz." If any portion of the Restrictions or terms
set forth herein is determined to be invalid for any reason, the remaining
portion shall remain in full force and effect as” if such portion had not
been included herein,

6.04 Article Headings. Headings at the beginning of each numbered
article of this Covenant are solély for the convenience of the parties and|
are not a part of the Covenant.

6.05 Recordation. This instrument shall be executed by thel
Covenantor and by the Site Mitigation Branch Chief, California Department
of Toxic Substances Control. This instrument shall be recorded by the

Covenantor in the County of -San Francisco within ten (10) days of the date

of execution.
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‘) 1IN WITNESS WHEREOF, the parties execute this Covenant as of the date set

2 | forth above.

4 - L. - A i
| | ~ OWMER: %UL,Q&I"\F"‘-U\ -@ar

:B;:-- QAL-\ FORMILA Huenwiw ?A-TE@:....

(o2}

ritle: Chies . Admin Sepnces Division
DaEe: ([~ ""q(a

©® ~ »

10
11]
12
13

.) 14 . - DEPARTMENT OF TCOXIC SUBSTANCES CONTROL

15
16 . Z 2

Barbara J. Cook,E}?Zef
18( . Site Mitigation Bfanch, Region 2

19 | bDate: 2-3-F6

20
21
22
23
24
25
26 .
‘ Q@ 27
|
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COUNTY OF SAN FRANCISCO )

: 199 . :
" On g%vuazi?ébﬁ , ¥%993 before me, a Notary Public in and for State

of California, personally appeared 746% 44&4%7%?7 : ,

personally known to me O£f@%G#@é—EG—4EP%EP%ﬁNr*ba&ﬂ&—gﬁ—ﬁaéé&é%ﬂﬂﬁﬁh
evidencs to be the person whosé ﬁame ig subscriﬁed to the within insgrﬁmént
and aéknowledged to me Ehat heﬁshq exééuteq the same in his/hez authorized
capacity, ané that by his}he%—signature”on the instrument“the person, or

the entity upon behalf of which the person acted, executed the instrument.

WITHNESS my hand and official seal.

Notafy's Signature

"}
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STATE OF CALIFORNIA )

COUTRA CosTA )
COUNTY OF SAM--RRAMEEIos }

T Oon Fébru@f\’f 5 , 199g8 before me, a Notary Public in and for State
of California, pexsonally appeared Barbara J. Cook, persenally lmova—to—wms|

or. proved to me on the basis of satisfactory evidence to be the person

- lwhose name is subscribed to the within instrumentc and acknowledged to me|

that she executed the same in ‘her authorized capacity, and that by her

signature on the instrument the person, or the entity upon behalf of which

the person acted, executed the instrument.

WITNESS my hand and official seal.

tary'j’ Signatiire

12
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T7-SF-63-57
No. 3339-DD

DESCRIPTION FOR PROPOSED DIRECTOR'S
DEED OF A PARCEL OF LAMD IN TH®
CITY AND COUNTY OF SAN FRANCISCO

COMMENGTNG at the most westerly cormer of that parcel of land
described in that Final Crder of condemnation recorded
June 29, 1953 in Volume 5183 at page 1ik pfPicial Re-

, cords of the ity and Counky ol 3Zan Francisco; Lhence

| along the southwesterly line thereof; 3. ayesiaoh .,
245,41 feet; vhence N. 45°08'40" #Z., 30.00 feet; thenece
fpom a bvangent that bears U. g°07131" W., along a curve
£ the risht with a radius of 12831.00 feet, through an
angle of 15°55'19", an arc length of 355.98 feet; thence
. 44°51120" 4., 45.89 feet; thence 3, B5°03THOT W.,
155.11 feet; thence along a tangent curve to the lefd
with a »adius of 29.00 foet, through an angls- of oo
0215145, an are lengbh of 53.75 f28%3 thente

5. 12°521557 #., 73,23 feet to the oolint of cowmencement.’

| CONTATNING 43,316 square feet, move or less, in addition
| .- to 2,572 square Pfeet, wmore or less, iying within the

| hounds of Hayward Strest. o
‘l} “ TﬁéE;ﬁ_fa AND RESERVING unbo the State of {alifornia any aﬁ& a1l
rights of ingress o or_egress_frcm the lend herein ;cﬁyejﬁd eveé?gnd
nsposs the coupses descriped above with the lenzths of 320,00 fee%; 255,55
sset, 15.59 feet, 156.11 fest, 55.75 feet and T8.2% fest. ;

~royide shabt no sasement of access shall attach or be appurienant e the
nropersy hersby conveyed, bv peason of the fact that the same abuts upon
way heilng restricted.

SURJECT T0O:

1. ¥asement for laying, maintaining, and wepairing 2
ca 0 1

- 3 inch water pi: 1-1/% inch air plpe as
zranted 9y agreemwens J J. Onliins with Thomas Hirk
ecordsd Novemper 1, 1915 (50 Sov. 153). The locatlon

‘) 57 =a1d oipe is not disclosed. Assigned by Thomas
Wiz and wife o Consumers Iog dompany, & corporation
' yy assiznmens dated Sepcence? 12, Avlo, rasordad
: . . .

i
2 il Kote —~ g ~ - Y
seember 2%, 1315, (8% Cov. 31}

- -




